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Bridges and Ferries, to whom was re-I Alderdice. Floyd. 
ferred Bailey. Gibson. 

S. B. No. 11, A bill to be entitled Bledsoe. HalL 
"An Act to amend Article 627 and Ar- BuchananofScurry.Hertzberg. 
ticle 628 of the Revised Statutes of the Caldwell. Hopkins. 
State of Texas, of 1911. so as to pro- Carlock. Page. 
vide that any county. or any political Clark. Rector. 
subdivision or rlefined district now ~r Oousins. ' Smith. 
hereafter defined. of a county, may IS- Da,·idson Suiter 
~ue hands f~r the purpose of cons_truct- Dayton. · Westb~ook. 
mg and mamtammg concrete bridges, Dean W'll'f d 
concrete culverts, etc.," · I I or · 

Have had the same under considera- Dudley. Woods. 
tion and I am instructed by the said Faust. 
committee to report same back to the Absent. 
Senate with the recommendation that 
it do pass. 

WOODS, Chairman. 

(Floor Report) 

:senate Chamber, 
Austin, Texas, May 28, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: We. your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred 

S. B. No. 18, A bill to be entitled 
"An Act to create a more efficient road 
system for Eastland County, Texas, 
defining the duties and powers or the 
commissioners court of said county, re
lative to roads and bridges and for 
other purposes," 

Have had the same under considera
tion and beg to report same back to the 
Senate with the recommendation that 
it do pass and be not printed. 

WOODS. Chairman. 
WILLIFORD, 
CALDWELL, 
PAGE. 

Committee Room, 
Austin , T exas, May 28, 1920. 

Hon. W. A. Johnson, President or the 
Senate. 
Sir: We. your Committee on En· 

grossed Bills, have had Senate Bill 
No. 7 carefully compared and find same 
to be correctly engrossed. 

FAUST, Chairman. 

NINTH DAY. 

Senate Chamber, 
Austin, Texas. 

Monday, May 31, 1920. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to orde r by Lieutenant Gover
nor W. A. Johnson. 

The roll was called, a quorum beln;; 
present, the following Senators an
swering to their names: 

Buchanan of Bell. 
Dorough. 

McNealuH. 
Witt. 

Parr. 

Absent-Excused. 

'Strickland. 

Prayer by the Chaplain, Rev. S. H. 
Morgan. 

Pending the reading or the Journal 
of yesterday, the same was dispensed 
with on motion of Senator Smith. 

Message from the Governor. 

Mr. Ralph Soape. Secretary to the 
Governor, presented himself at the 
bar of the Senate with the following 
executive messages: 

Governor's Office, 
Austin, Texas, May 29, 1920. 

To the Thirty-sixth Legislature In 
Third Called Session. 

-GPntlemen: At the request of Sen
ator Smith. I snbmit for your consid
eration the following snbje~t. to-wit' 

"An A~t ~reatinl! thE> Mt. Enterprise 
Independent School District of Rusk 
County." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

Governor's Office, 
Austin , Texas, May 29, 1920. 

To the Thirty-sixth Legislature In 
Third Called Session. 
At the request of Representative 

Marshall, I submit for your considera
tion the following subject, to-wit: 

"An Act to amend Art. 3889 of the 
Revised Civil Statutes of 1911, as said 
article was amended by House Bill 
No. 449, Chapter 158 of the Regular 
Session of the Thirty-sixth Legisla
ture of the State of Texas, as said 
article was amended by Senate Bll1 
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No. 60, Chapter 20, of the Second 
Called Session of the Thirty-sixth 
Legislature of the State of Texas, re
lating to the maximum fees that may 
be retained by the county judge, sher
ift', clerk of the county court, county 
attorney, clerk of the district court, 
collector of taxes, assessor of taxes, 
justice of the peace, and constables or 
counties of this State having popula
tion of less than twenty-five thou
sand; and providing for the fees of 
such county officers and their depu
ties and assistants in all counties of 
such population, and declaring an 
emergency." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

Governor's Office, 
Austin, Texas, May 29, 1920. 

To the Thirty-sixth Legislature in 
Third Called Session. 
Gentlemen: At the request of Sen

ator Witt, I beg to submit for your 
cons!deration the following subject. 
tO-Wit: . 

"An Act to amend Articles 3 and 
4 of the Revised Statutes of the 
State of Texas, adopted at the Regu
lar Session of the Thirty-second Leg
islature of 1911, providing for the 
adoption of a child where the parent 
or parents have voluntarily aban
dond .such child." 

Respectfully submitted, 
W. P . HOBBY, 

Governor. 

eighteenth judicial district of Texas 
to the sum of eighteen hundred ($1,-
800.00) dollars; providing the man
ner of payment of such salary, and 
declaring an emergency." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

Governor's Office, 
Austin, Texas, May 29, 1920. 

To the Thirty-sixth Legislature in 
Third Called Session. 
Gentlemen : At the request of Sen

ators Bledsoe, Buchanan of Scurry, 
Gibson and Hall, I submit for your 
consideration the following subject, 
to wit: 

"An Act providing that no person 
shall be required to list for taxation 
bonds and other evidences of indebt
edness issued by the State of Texas or 
any county, city, school district, im
provment district, or other munici
pal corporation, in the State of Texas. 
and declaring an emergency." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

Governor's Office, 
Austin, Texas, May 31, 1920. 

To the Thirty-sixth Legislature in 
Third Called Session. 
Gentlemen: At the request of Rep

resentative Beason, I submit for your 
consideration the following" subject, 
to-wit 

·"An Act to amend Section No. 1 of 
Chapter 58 of the local and special 

Governor's Office, laws of the State of Texas, passed by 
Austin, Texas, May 29, 1920. the Thirty-sixth Legislature, at. its 

To the Thirty-sixth Legislature in I Regular Session, which act was an 
Third Called Session. amendment of the act creating the 
Gentlemen: At the request of Rep- Winnie Independent School District, 

resentative Curtis, I beg to submit in the ~<mnties of Chambers and Jet
for your consideration the following ferson m the State of Texas. 
subject, to-wit: Respectfully submitted, 

"An Act to establish a system of W. P. HOBBY, 
public roads and bridges for Tarrant Governor. 
County." 

Respectfully submitted, 
W . P . HOBBY, 

Governor. 

Governor's Office, 
Austin, Texas, May 29, 1920. 

To the Thirty-sixth Legislature in 
Third Called Session. 
Gentlemen: 'At the request of Sen

ator Davidson, I beg to submit for 
. your consideration the following sub
ject, to-wit: 

"An Act increasing the salary of 
· the official court reporter for , the 

Message from the House. 

A messenger from the House ap
peared at the bar or the Senate with 
the following Message. 

Hall of the House of Representatives, 
Austin, Texas, May 28, 1920. 

Hon. , W . A. Johnson, President of 
the Senate . 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted H. C. R . No. 5, extending 
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tng the greetings of the Legislature 
to the President of the United States. 

Respectfully submitted, 
NOEL K. BROWN, 

Chief Clerk House of Representatives. 

Petitions and 1\lemorials. 

See Appendix. 

Conunittee Reports. 

See Appendix. 

Bills and Resolutions. 

By Senator Gibson, by request of 
Educational Committee: 

S. B. No. 31, A bill to be entitled 
"An Act to amend Article 2758, 
Chapter 12, Title 48, of the Revised 
Civil Statutes of the State of Texas, 
1911, as amended by S. B. No. 26, 
Chapter 41 of the General Laws of 
Texas, passed by the Fourth Called 
Session of the Thirty-fifth Legisla
ture, relating to the salaries of 
county superintendents of publlc 
instruction, increasing the salaries of 
said county superintendents, provid
ing for office expenses, adding there
to Article 2758a, extending the 
jurisdiction and control of county su
perintendents to independent school 
districts containing a scholastic popu
lation of one thousand or less and 
providing for appointment to fill un
expired terms, declaring an emer
gency." 

Read first time ·and referred to 
Committee on Educational Atralrs. 

By Senator Davidson: 
S. B. No. 32, A blll to be entitled 

"An Act increasing the salary of 
the official court reporter for the 
80th Judicial District of Texas 
to the sum of $1,800; providing the 
manner of payment of such salary, 
and declaring an emergency." 

Read first time and referred to 
Committee on Judicial Districts. 

By Senator Alderdice: 
S. B. No. 33, A blll to be entitled 

".An Act to amend Chapter ff7, Gen-

eral Laws of the Thirty-sixth Legis
lature. Second Called Session, 1919, 
entitled 'An Act making appropria-· 
tiona for the State Government for· 
two years beginning September 1st, 
1919, and ending .August 31st, 1921, 
and for other purposes, and prescrib
Ing certain regulations and restric
tions in respect thereto, and declar
ing an emergency,' in so far as 11aid 
Act relates to the salaries "of assist
ants in the State Reclamation De
partment; readjusting t!Je salaries of 
such assistants for the three months 
ending August 31, 1920, and for the 
year ending August 31st, 1921, abol
Ishing the position of one technical 
assistant in said Department by re
peal of the item appropriating the· 
salary therefor, and declaring an 
emergency.'' 

Read first time and referred to
Committee on Finance. 

By Senator Dudley, by request: 
S. B. No. 34, A bill to be entitled 

"An Act making an appropriation 
for the support of the State Fire In
surance Commission of the State of 
Texas for the year beginning Sep
tember 1, 1920, and ending August 
31, 1921, providing the amount shall 
be paid from revenue from tax on 
insurance companies and repealing 
the appropriation for such purpose· 
contained in Chapter 87 of the Sec-· 
ond Called Session of the Thirty
sixth Legislature and all laws in 
confiict herewith, and declaring an 
emergency." 

Read ftut time and referred to. 
Committee on Finance. 

By Senator Dudley, by request: 
S. B. No. 35, A bill to be entitled 

"An Act to amend Section 29 or · 
Chap. 106, General Laws of the Regu
lar session of the Thirty-fifth Legis
lature, same being 'An Act to amend 
Sections 5, 6, 8, 9 and 29 ot Chap. 
106 General Laws of the Regular Ses
sion of the Thirty-third Legislature 
aproved April 2, 1913, the same 
being 'An Act to repeal Chap. 8 of 
the General Laws of the Fourth 
Called Session of the Thirty-fir::~t 
Legislature of the State of Texas, 
approved Sept. 6, 1910, known as . 
the State Insurance Board Law, and 
to provide conditions upon which 
fire insurance companies may here
after transact business in the State 
of Texas, and to create the Stat&· 
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Jaws heretofore enacted for Fayette 
County, Texas, except Chapter 2 of 
the: local and special Jaws passed at 
the regular session of the Thirty
sixth Legislature, which act author
Izes the levy and collection annually 
of a $5.00 road tax against all able
bodied citizens of Fayette County 
who are between the ages of twenty
one and sixty years, and authorizing 
Fayette County, Texas, or any polit
ical subdivision or defined district 
thereof to issue road bonds under 
the prOvisions of the general law; val
Idating bond elections heretofore held 
in certain defined road districts 
within said county; and declaring an 
emergency." 

Read first time and referred to 
Committee on Roads, Bridges and 
Ferries. 

Fire Insurance Commission and to 
prescribe its duties and authority 
and the duties and authority of each 
member thereof and to fix the sal
aries of the members and to provide 
for their appointment and removal 
and to provide that hereafter the 
rate of premiums to be charged by 
fire insurance companies in this State 
shall be fixed and determined and 
promulgated exclusively by said 
State Fire Insurance Commission; to 
provide certain conditions and limi
tation on fire Insurance contracts or 
policies and providing penalties for 
violations of provisions of this Act 
and appropriating money necessary to 
carry out its provisions and declaring 
an emergency' so that hereafter said 
sections 5, 6, 8, and 9 and 29 of said 
Chapter 106 shall provide in sub
stance; to fix the salaries of the 
members of the State Fire Insurance B;v Senator Bailey: 
Commission and to provide for an S .. B. No. 37, A bill to be entitled 
assessment of one and one-foruth "An Act to aid the City of Rockport · 
( 1 '>', ) per · cent on the gross pre- in constructing revetments and shore 
miums of all fire insurance Come protections to widen and raise the 
panies doing businesS" in this State grade of the street adjacent to the 
to be expended in carrying out the Bay upon which said City is located 
provisions of this Act and limit the and to erect and maintain a municipal 
aggregate expenditures or the Com- commercial wharf, bathing house and 
mission for all purposes, including pavilion and to acquire lands neces
the salaries of the members · therof, sary for widening and raising the 
in any one year, to the sum of one grade of Front S~reet ·adjacent t? said 
hundred and thirty thousand dollars Bay, a}l for public use , by donatmg to 
($130,000) and to prescribe the said c1ty the ad valorem taxes to be 

the duties and powers of the Stat collected by the State of Texas on .all 
F" I . . . >l property and from all persons owmng 

1re nsurance Comm1ss1on w1th ~e- property in Aransas County, Texas, 
spect to the collec~i~n and c!ass1fi- and for a period of twenty years and. 
cation _of data pertammg .to fires and to authorize said city to issue bonds 
the fixm~ and promulgation of rates for the purpose mentioned and to pro
of premiUms based upon such _data, vide a penalty for the misapplication 
to prescribe the powers and duties of of funds raised therefrom and to de-
the Fire Marshal of the State Fire clare an emergency." ' 
Insurance Commission relating to Read first · time and referred to 
the Investigation of fires and Committee on Civil Jurisprudence 
the correction of fire hazards, · 
and declaring an emergency,' re- By Senators Bledsoe, Buchanan of 
moving therefrom the limitation Scurry, Gibson and Hall: 
on the amount of expenditures S. B. No. 38, A bill to be entitled 
by the State Fire Insurance "An Act providing that no person 
Commission, and appropriating all of shall be required to Jist or render for 
the funds collected from Insurance taxation bonds and other evidences of 
companies under said section for the indebtedness issued by the State of 
use of the State Fire Insurance Com- Texas or any county, city, school dis
mission, and declaring an emer- trict, or other municipal corporation, 

· gency." in the State of Texas, and declaring 
Read first time and referred to an emergency." . 

Committee on Insurance and Bank- Read first time and referred to 
lng. Committee on Civil Jurisprudence. 

By Senator Bledsoe: 
By Senator Clark: S. B. No. 39, A bill to be entitled 
S. B. No. 36, A bill to be entitled, ."An Act to amend Title 116 of the Re

"An Act to repeal all special road 'vised Civil Statutes of the State of.. 
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Texas as amended by the Acts of the 
Regular Session o! the Thirty-sixth 
Legislature, Chapter 144, approved 
March 31, 1919, by adding thereto Ar
ticle 6766b. pro1·i<Iing for the appoint
ment by the Governor of bona fide in· 
spectors of certain Livestock Associa
tions as Rangers and creating such ap
pointees a Reserve State Ranger Force, 
and declaring an emergency." 

Read first time and referred to 
Committc>e on Stock and Stock Rain
ing. 

By Senator Bledsoe: 
S. B. No. 40. A bill to be entitled 

"An Act creating and incorporating 
the Lorenzo Independent School Dis
trict . in Crosby County and Lubbock 
County. Texas. and defining the bound
aries thereof, providing for a Board of 
Tru~tees , etc., and declaring an emer· 
~ency." 

Read first time and referred to 
Committee on Educational Affairs. 

By Senator Smith: 
S. B. No. 41, A bill to be entitled 

"An Act creating the Mt. Enterprise 
Independ~nt School District of Rusk 
County; defining its boundaries etc., 
and declaring an emergency." 

Read first time and referred to 
Committee on Educational Affairs. 

By Senator Floyd: 
S. B. No. 42, A bill to be entitled 

"An Act to repeal Article 7314!, Article 
7314g. Article 7314h, .t rticle 7314n, and 
Article 7314r, Chapter 8, Acts o! the 
Regular Session of the Thirty-fifth 
Legislature of Texas of 1917 and amend 
Article 7314e so that upon the peti
tion of seventy-five resident property 
tax pa ying citizens of any county in 
Texas they may petition the Commis
sioners' Court of any County in Texas 
to order an election to determine 
whether the County shall take up and 
prosecute the worlt of Tick Eradication 
in said County or whether said County 
shall by vote and petition as above, 
discontinue the work of Tick Eradica
tion and repealing all Ia ws and parts 
of Jaw in conflict with this Act." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Bledsoe: 
S . . B. No. 43, A bill to be entitled 

"An Act creating and Incorporating 
the Esticado Independent School Dis· 
trict in Crosby County and Lubbock 
County, Texas, and defining the bound
aries thereof, providing for a Board 

of Trustees thereof, etc., and declaring 
an emergency." 

Read first time and referred to 
Committee on Educational Altairs. 

House Concurrent Resolution No. 5. 

The President laid before the Sen
ate House Concurrent Resolution 
No. 5, extending greetings to the 
President of the United States. 

The resolution was read and 
adopted. 

Simple Resolution No. 6. 

Senator Page sent up the following 
simple resolution: 

Whereas, The Thirty-sixth Senate of 
Texas adopted a resolution authoriz
ing the Superintendent of Public Build· 
ings and Grounds to turn over to the 
American Red Cross all waste papet 
in the State Capitol, and 

Whereas, th, American Red Cross 
has no longer any need !or this dona· 
tion; now therefore, be it 

Resolved, by the Senate of Texas, 
That the Superintendent of Public 
Buildings and Grounds be and he is 
hereby authorized to turn over said 
waste paper to William B. Travis Chap
ter Daughters of the Republic of Texas. 

The resolution was read and adopted. 

Senate BiD No. 18. 

The Chair laid before the Senate on 
the calendar: 

S. B. No. 18, A bill to be entitled 
"An Act to create a more ef!lcient road 
srstem for Eastland County, Texas, 
defining the duties and powers of the 
commissioners court of said county, 
relative to roads and bridges, and for 
other purposes." 

The Committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Buchanan o! 
Scurry, the constitutional rule requlr-
i ng bills to be read on three several 
days was suspended and S. B. No. 18 
was put on its third reading and final . 
passage by the following vote: 

Yeas-25. 

Alderdice. Caldwell. 
Ba.lley. Carlock. 
l:lledsoe. Clark . 
Buchanan of Scurry. CouaiD.I. 
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Davidson. 
Dayton. 
Dean. 
Dudley. 
Faust. 
Floyd. 
Gibson. 
Hall. 
Hertzberg. 

Hopkins. 
·page. 
Rector. 
Smith. 
Suiter. 
Westbrook. 
Williford. 
Woods. 

Absent. 

Buch.i.nan of Bell. Witt. 
McNeal us. 

Dorough. 
Parr. 

Absent-Excused. 

Strickland. 

The bill was read third time and 
finally passed by the following vote: 

Yeas-25. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry. Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Suiter. 
Dayton. Westbrook. 
Dean. Williford. · 
Dudley. Woods. 
Faust. 

Absent. 

Buchanan of Bell. 
Dorough. 

McNeal us. 
.Witt. 

Absent-Excused. 

Parr. Strickland. 

MesSiftge From t.he House. 

A messenger from the House pre
sented himself at the bar of the Sen
ate with the following message: 

Hall of· the House of Representatives, 
Austin, Texas, May 31, 1920. 

Lieutenant-Governor W. A. Johnson, 
President of the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
adopted the following resolution: 

H. C. R. No. 7, granting Hon. F. 0. 
McKinsey, Judge of the 43rd Judicial 
District, leave of absence from the 
State. 

Respectfully submitted. 
NOEL K. BROWN, 

Chief Clerk, House of Representatives. 

House Concurrent Resolution No. 7. 

The Chair laid before the Senate 
House Concurrent Resolution No. 7, 
granting leave of absence to Judge F. 
0. McKinsey. 

The resolution was read and 
adopted. 

Senate Bill No. 15. 

The Chair laid before the Senate 
on the calendar, 

S. B. No. 15, A bill to be entitled 
"An Act creating the Throckmorton 
Independent School District in 
Throckmorton County Texas· defin
ing its boundaries, 'includi~g the 
present Throckmorton Independent 
School District; providing for a 
Board of trustees in said district 
conferring upon said district and it~ 
boards of trustees all the rights, 
powers, privileges, and duties now 
conferred and imposed by the Gen
eral Law of Texas upon independent 
school districts and the boards of 
trustees thereof, providing that the 
present board of trustees continue in 
office until the expiration of their re
spective terms; providing that the 
board of trustees of said district may 
levy, assess and collect taxes for the 
year 1920, and for future years· and 
declaring an emergency." ' 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time 
and passed to engrossment. 

On motion of Senator Bledsoe the 
constitutional rule requiring 'bills 
to be read on three several days was 
suspended and S. B. No. 15 was put 
on its third reading and final passage 
by the following vote : 

Yeas-25 . 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry.Hertzberg. 
Caldwell. Hiopklns. 
Carlock. Page. 
Cla rk. Rector. 
Cou;;ins. Smith. 
Davidson . - Suiter. 
na:vton. '" p•tbrook. 
;Dean. Williford. 
Dudley. Woods. 
Faust. 
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Absent. 

Buchanan of Bell. McNeal us. 
Dorough. Witt. 

Absent-Excused. 

Parr. Strickland. 

The bill was read the third time 
and finally passed by the following 
vote: 

Yeas-25. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry. Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson . Suiter. 
Dayton. Westbrook. 
Dean. Williford. 
Dudley. Woods. 
Faust. 

Absent. 

Buchanan of Bell. 
Dorough. 

McNeal us. 
Witt. 

Absent-Excused. 

Parr. Strickland. 

Senate Bill No. 9. 

The Chair laid before the Sen
ate, on the calendar, 

S. B . No. 9, A bill to be entitled 
" An Act incorporating the Texar
kana Independent School District, au
thorizing the election of school trus
tees, continuing the present trustees 
In office until the expiration of their 
term of office for which they have 
been elected under the existing law, 
which trustees shall be known as the 
Texarkana School Board; ratifying 
and confirming all official acts of the 
Texarkan a School Board heretofore 
done and approved under a former 
act of the Legislature approved on 
the second day of May, 1907; giving 
said Independent school district 
through its trustees, the power, and 
declaring an emergency." . 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Alderdice, the 

constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 9 was put 
on Its third reading and tina! passage 
by the following vote: 

Yeas-26. 

Alderdice. Floyd, 
Bailey. Gibson. 
Bledsoe. Hall. 
BuchananofScurry.Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Dudley. Wllll!ord. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNeal us. 
Dorough. Witt. 

Absent-Excused. 
Parr. 

The bill was read the third time 
and finally passed by the following 
vote: 

Yeas-26 . 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
BuchananofScurry.Hertzberg. 
Caldwell. H.opkJns. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Sutter. 
Dean. Westbrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Wiltt. 

Absent-Excused. 

Parr. 

Simple Resolution No. 7. 

Senator Westbrook sent up the 
following resolution : 

Whereas, Hon. W . J. Townsend, a 
distinguished former member of this 
body, Is In the city; therefore, be It 

Resolved, That he be Invited to 
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address the Senate and that he be 
extended the privileges of the fioor. 
. The resolution was read and 
adopted. 

Senate Bill No. 8. 

Hertzberg. 
Hopkins. 
Page. 
Rector. 
Smith. 

Strickland. 
Suiter. 
Westbrook. 
Williford. 
Woods. 

Absent. 

The Chair laid before the Sen- Buchanan of Bell. McNealus. 
ate, oil the calendar, Dorough. Witt. 

S. B. No. 8, A bill to be entitled 
"An Act creating the Loraine Inde
pendent School District in Mitchell 
and Nolan counties, Texas, provid
ing for a board of trustees; vesting 
in such board corporate powers, etc., 
etc." 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Buchanan of 
Scurry, the constitutional rule requir
ing bills to be read on three several 
days was suspended and S. B. No. 8 
was put on its third reading and final 
passage by the following vote: 

Yeas-26. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry;Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. 

Absent-Excused. 

Parr. 

The bill was read the third time 
and finally passed by the following 
vote: 

Yeas-26 . 

Alderdice. Davidson. 
Bailey. Dayton. 
Bledsoe. Dean. 
Buchanan of Scurry .Dudley. 
Caldwell. Faust. 
Carlock. Floyd. 
Clark. Gibson. 
Cousins. Hall. 

Absent-Excused. 
Parr. 

Address of Ex-Senator Townsend. 

The Chair presented ex-Senator 
Townsend to the Senate, who ex
pressed an appreciation of the cour
tesy extended him. 

Message from the House. 

A messenger from the House pre
sented himself at the bar of the Sen
ate, with the following message : 

Hall of the House of Representatives. 
Austin, Texas, May 31, 1920. 

Hon . W. A. Johnson, President of the 
Senate.' 
Sir: I am directed by the Ho11se 

to inform the Senate that the House 
has passed the following bills : 

H . B. No. H, A bill to be entitled 
"An Act creating the Ganado Inde~ 
pendent Schood District in Jackson 
County, Texas, defining its boun
daries, ·etc., and declaring an emer
gency." 

H. B. No. 11, A bill to be entitled 
"An Act defining pipe and gas lines 
engaged, or to engage, in the trans
portation, sale, purchase, use or dis
tribution of natural gas; declaring all 
corporations, persons, partnerships, 
or associations of persons now en~ 
gaged, or hereafter to engage in buy
ing, selling, distributing, and trans
portating natural gas for profit in 
this State to be public utilities, and 
making them subject to the provi
sions of this act; excepting certain 
companies from the provisions of 
this act; giving the Railroad Commis
sion of Texas the power to fix and 
regulate the price of gas and the rates 
and charges by such public utilities 
for service; empowering said Com
mission to make rules and· regula
tions for their conduct, and giving 
said Commission plenary power to 
make fair and equitable rules and 
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regulations for enforcing the pro
visions of this art; fixing penalties 
for violation of this act, and the rules 
and orders of the said Commission; 
making certain violations a criminal 
otiense and fixing the penalty there
for, and providing nreans for the 
recovery of such penalties as are not 
made criminal. either by the State of 
Texas, or by the party aggrieved by 
such violation; naming the tribunal 
in whil:h such recovery may be had, 
and providing for the recovery of ex
cessive charges by patrons of such 
public n tili ties; provirling for the 
equitable division of the proceeds of 
the sale of gas between transportmg 
co1npanies and distributing com
panies, and to apportion the supply 
of gas betW•'Pn places and persons 
and corporations; providing addi
tional ground" for ar>J•ointment of re
ceiver"; maldng this act cumulative. 
providing that the invalidity of a:1y 
part of this act shall not invalidate 
the remaining parts hereof, and de
claring an emergeney."' 

Respectfully submitted. 
NOEL K. BROWN, 

Chief Clerk House of Representatives. 

s .. nate Bill No. 17. 

On motion of Senator Buchanan of 
Scurry, the constitutional rule requir
ing bills to be read on three several 
days was suspended and S. B. No. 
17 was put on its third reading and 
final passage by the following vote: 

Yeas-26. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry. Hertz berg. 
Caldwell. Hopkins. 
Carloclc Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. 

Absent-Excused. 
Parr. 

The bill was read the third time 
and finally passed by the following 
vote: 

Yeas-26. 

On the request of Senator Alderdice. Floyd. 
Buchanan of Scurry, Senate Bill No. Bailey. Gibson. 
17 was, by unanimous consent, taken Bledsoe. Hall. 
up, and laid before the Senate: BuchananofScurry.Hertzberg. 

Caldwell. Hopkins. 
S. B. No. 17, A bill to be entitled Carlock. Page. 

"An Act to create the 90th Judicial Clark. Rector. 
District; fixing its jurisdiction and cousins. Smith. 
the time of holding courts therein; Davidson. Strickland. 
provirling for the appointment by the Dayton. Suiter. 
Governor of judge for 90th Judicial Dean. Westbrook. 
District; pro,·iding that the diRtrict Dudley. Williford. 
clerk of Stephens County shall be an Faust. Woods. 
officer of said judicial district, fix
ing his compensation for services Absent. 
rendered therein, and providing for Buchanan of Bell. McNealus. 
the filling of vacancies in the office 
of district clerk of' said county; and Dorough. Witt. 
providing further, for the transfer of Absent-Excused. 
cases from and to the forty-second 
judicial distric-t court, and from one Parr. 
court to the other, and declaring an 
emergency." 

The Senate rule requiring com
mittee reports to lie on the table for 
one day was suspended by unanimous 
consent. 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

Senate Bill No. 23. 

By the request of Senator Bledsoe, 
Senate Bill No. 23 was taken up and 
considered out of its order, by unani
mous consent, 

S. B. No. 23, A bill to be entitled 
"An Act to create the 89th Judicial 



SENATE JOURNAL. 93 

District In Wichita County, Texas, ·to 
provide for the terms and the juris
diction thereof; for the appoint
ment of a judge of said d·istrict 
court; for the transfer of cases from 
the dockets of this and other courts 
provided for said county so as to ex
pedite the trial of cases; to provide 
for a clerk of said court and for the 
prosecution of criminal <'ases in said 
court and by the district attorney of 
the 3Oth Judicial District, and in his 
absence by the county attorney of 
Wichita County, and declaring an 
emergency." 

The Senate rule requiring com
mittee reports to lie on the table one 
day was suspended by unanimous 
vote. 

The committee report that the bill 
be not printed was adopted. 

Message from the Governor. 

A messenger from the Governor 
presented herself at the door of the 
Senate with the following executive 
messages: 

Governor's Office, 
Austin. Texas. May 31, 1920. 

To the Thirty-sixth Legislature In 
Third Called Session. 
Gentlemen: At the request of Rep

resentative Beard I submit for your 
consideration the following subject, 
to-wit: 

"An Act creating the Fairview In
dependent School District In Milam 
and Williamson Counties, Texas." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 
Governor's Office, 

Austin, Texas. May 31, 1920. 
To the Thirty-sixth Legislature in 

Third Called Session. 
Gentlemen: At the request of Sen

ator Buchanan and Representative Big
gers, I submit for your consideration 
the following subject: 

"An Act to create the ...... Judicial 
District; fixing its jurisdiction and 
time of holding Courts therein; etc., 
'!.nd declaring that an emergency exists 
.·equiring the immediate passage of 
this act." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 
Governor's Office, 

Austin, Texas, May 31, 1920. 
To the Thirty-sixth Legislature in 

Third Called Session. 
Gentlemen: At the request of Rep-

resentative Hill, I submit for your con
sideration the following subject, to-wit: 

"An Act to create the Miami Inde
pendent School District in Roberts 
County, Texas." 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

Governor~s Office, 
Austin, Texas, May 31, 1920. 

To the Thirty-sixth Legislature in 
Third Called Session. 
Gentlemen: In the spring of 1919, 

numerous accounts against the Texas 
State Railroad were brought to my 
attention by the various creditors of 
the line. When It occurred to me that 
unpaid accounts were becoming so gen
eral, I thought it advisable to inves
tigate the situation and accordingly 
requested the Railroad Commission of 
Texas on July 25th, 1919, to make an 
audit of the books and accounts of the 
road. This audit has been practically 
completed and I take this means of 
communicating to you the conditions 
as shown by the investigation made. 
I am attaching hereto the following ex-· 
hi bits to be printed in your journal: 

Exhibit A.-My letter to the Rail
road Commission July 25th, 1919, re
questing that an audit be made. 

Exhibit B.-Reply from the Commis
sion bearing date of July 31st, 1919. 

Exhibit C.-Letter from Chairm~n 
Mayfield of the Railroad Commission 
dated September 9th, 1919, to which 
is attached first report of Auditor Fitz.. 
gerald to the Commission. 

"E:xhibit D.-Report of Auditor Fitz.. 
gerald dated December 3rd, 1919, to 
which is attached condensed balance 
sheet general ledger a·s of October 31, 
1919. 

Exhibit E.-Report of Special Agent 
R. v. Nichols of the Attorney General's 
Department bearing date of December 
22, 1919. 

Exhibit F.-Letter from my Secre
tary to Manager Welborn of the Texas 
State Railroad dated December 23, 
1919. 

Exhibit G.-Letter from Commis
sioner Gilmore of the Railroad Com
mission dated February 2, 1920, to 
which is attached Auditor Fitzgerald's 
report of January 30, 1920. 

Exhibit H.-Letter from Mr. C. H. 
Arnold, Auditor of the Prison Commis
sion bearing date of February 23, 1920. 

Exhibit I.-Report of Auditor Fitz.. 
gerald bearing date of February 24, 
1920. 

Exhibit J.-My letter to Attorney 
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General Cureton bearing date of March I thousand ties have been purchased 
3, 1920. which were not put In the track, but 

Exhibit K.-Letter from the Attor· which were otherwise disposed of, and 
ney General bearing date of March 4. that the average cost of these ties Is 
1920. 65c per tie, which would amount to 

Exhibit L.-Report of Auditor Fitz- probably $6,500.00. 
gerald bearing date of March 5. 1920. As shown by the Exhibits hereto at-

I believe th. e documents above refer-~ tacned, this matter Is receiving atten
red to will give you as accurately as tion at the hands of the Attorney Gen
possible the conditions existing with era!, the Board of Prison Commission
respect to the Railroad. ers and myself. The discrepancies re-

Referring bark, however, to Exhibit ferred to herein have received atten
F, name!.\', letter from my Secretary tion at the hands of the Grand Jury of 
to 1\lanager Welborn, you will permit Cherokee County, and are, at this time, 
me to advise that. it specifically refers receiving attention of the Anderson 
to vouchers covering pay roll for labor County Grand Jury. 
pprformed hy emplO.\'ees of the road In this connection, I desire to In
and to accounts covering the purchase vite your attention to the necessity of 
of cross ties for the use of the road, mal<ing appropriations to cover out
for whirll an appropriation was made standing accounts against the road; 
by the last LP!':islature. which accounts have been or will be 

Theoc :1rronnts require the approval submitted to your committees by the 
of the Governor before the warrants Boarcl of Prison Commissioners. 
rnn be !><sued by the Comptroller. In addition to this, I recommend 
When these discrepancies were discov- that an appropriation be made sum
erect I deemed it advisable and to the cient to put the road on a good operat
best interests of the State to withhold ing basis after which, it is believed by 
approval of any further accounts until those in charge, it will be self-sustain
the investigation was completed. ing, which will of course make it a 

At my request, Auditor Fitz~erald more attractive proposition to pros
of the Railroad Commission has handed vective purchasers. 
me a memorandum showing in detail Respectfully submitted, 
shorta!'es in the accounts of the va- W. P. IJOBBY, 
rious employees as follows: Governor. 

J. B. Welborn, former 
Manager ................. $4,068.17 

D. A. Hulsey, former Au-
ditor and Agent at Rusk .. 2,586.20 

R. P. Dean, former 
Agent at Palestine ........ 1,163.90 

Frank Lacy, former 
Agent at Maybelle........ 400.17 

Mr. Dean has paid back his shortage 
to the amount of $411.65, leaving a 
balance still due the road by him of 
$752.25. Mr. Lacy has paid In full his 
shortage of $400.17. 

In addition to the above shortages 
In the accounts of former employees, 
over payment and discrepancies In tie 
vouchers to the amount of $1,369.68 
exist but Auditor Fitzgerald advises 
that this can be adjusted with R. A. 
Grogan from whom the ties were pur
chased. Ties have been purchased 
from him since the investigation for 
which payment has not been made. 
This is due to the fact that the ac
counts are held In abeyance by me 
until a satisfactory adjustment can be 
made of the discrepancies In prior 
payments. 

In addition to the above, Mr. Fitz
gerald estimates that some five or ten 

"A." 
Governor's Office, 

Austin, Texas, July 25, 1919. 
To the Railroad Commission, Austin, 

Texas. 
Gentlemen: I beg to ask that you 

have the books and accounts of the 
State railroad audited at the earliest 
time suitable to your convenience. 

Thanking you for your attention 
to the matter, I am, 

Very sincerely yours, 
(Signed) W. P. HOBBY, 

Copy. Governor. 

"B." 
Railroad Commission of Texas. 

Austin, Texas, July 31, 1919. 
Hon. W. P. Hobby, Governor, State 

Capitol, Austin, Texas. 
Dear Sir: Beg to acknowledge re

ceipt of your letter of July 25, 1919. 
asking that an audit be made of the 
State railroad books and accounts. 

Arrangements will be made for ~~on 
audit at an early date. 

In this connection permit us to 
advise that annual report for year 
ending December 31, 1919, of the 
Texas State railroad has not been 
received, although we have repeat-
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edly called Manager Welborn's at
tention to the matter. It would be 
desirable to have this report before 
making the audit, in orller that said 
report may be checked and verified. 

If this is agreeable and satisfactory 
to you, we will arrange accordingly. 

Yours very truly, 

Copy. Commissioner. 

Railroad Commission of Texas. 
Austin, Texas, September 9, 1919. 

• Ron. W. P. Hobby, Governor, State 
Capitol, Austin, Texas. 

Dear Sir: Referring to your letter 
of July 25, 1919, asking that an audit 
be made of the records and accounts 
of the Texas State Railroad, beg to 
enclose herewith, copy of report 
made by our auditor, regarding the 
conditions existing at Rusk, in con
nection with the general books of 
the Texas State Railroad. 

Respectfully. 
(Signed) ALLISON MAYFIELD, 
Copy. . Chairman. 

Railroad Commission of Texas. 
Austin, Texas, September 8", 1919. 

To the Honorable Railroad Commis
sion of Texas, Austin, Texas. 
Gentlemen: Referring to request 

of the Governor, that an audit be 
made of the records and accounts of 
the Texas State Railroad. 

In accordance therewith, I pro
ceeded to Palestine for that purpose. 
Mr. Welborn, general m'lnager, was 
out of the city. Finding that the 
auditor was located at Rusk, I went 
there. 

Investigation developed the fact 
that the books had not been written 
up since December 31, 1917, and 
that it will require sometime to do 
:this, before an up-to-date check can 
be made. The general books and 
data pertaining thereto are kept at 
Rusk by the auditor, while voucherq 
and disbursement records are kept 
by the manager at Palestine. 

An analysis was made of the oper
ating expense accounts from July 1, 
1913 (the date the road was taken 
over from the Penitentiary Commis
sion), to and including December 31, 
1917. 

As soon as the books are written 
·up-to-date, the investigation and 
check may be resumed and completed, 
and full statements made thereof. 

Respectfully, 
("Stgned) W. E. FITZGERALD, 

Copy. Auditor. 

"D.'' 
Austin, Texas, December 3, 1919. 

To the Honorable Railroad Commis
sion, Austin, Texas. 
Gentlemen: Referring to request 

made by the Governor that an audit 
be made of accounts of the Texas 
State Railroad. 

As previously advised you, the 
books and accounts had not been 
written up since December, 1917, in 
addition to the general books not 
being written up, it was found there 
were many bills not voucnerea or 
taken into account; bank balances; 
station accounts; traffic balances and 
other current accounts not checked. 

The work has now been brought 
up to date, all indebtedness that 
could be located has been bookeil. the 
various accounts checked to "<tte, 
that is to the close of business Oc
tober 31, 1919. 

In order to show the exact status 
of the Texas State Railroad there is 
submitted herewith a condensed bal
ance sheet of the general ledger as of 
October 31, 191 9, together with de
tailed exhibit of operations for each 
year since the line was opened for 
business. The statements are self 
explanatory, showing that notwith
standing appropriations made by the 
Legislature aggregating $284,390.4:1, 
the roa!' now has a deficit of $43,-
939.11, or which there is audited 
vouchers, pay rolls and traffic bal
ances aggregating $36,689.81 that 
must be provided for in some way, as 
the revenues derived from transpor
tation are not sufficient to meet the 
current expenditures. 

It has been found that all revenues 
have not been remitted direct to the 
State Treasurer as required by law, 
at the three stations, Palestine, Rusk 
and' Maydelle it has been the prac
tice to make advances to emrloyes 
and otherwise disburse moneys 
which should be remitted direct to· 
the State Treasurer. Also money is 
deposited in local banks, then trans
ferred to a general fund in one bank 
at Palestine. Drafts on foreign roads 
for traffic balances are deposited in 
the Palestine bank and payments for 
traffic balances due to foreign roads 
are made through the bank instead 
of warrants drawn on the Treasurer. 

All of these transactions require 
an endless amount of bookkeeping 
and confusion that could be avoided 
If a proper system ot handling pre
vailed. 

The office of the auditor Is located 
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at Rusk, notwithstanding that th<J 
principal accounting features, pay 
rolls, vouchers and bank accounts 
are handled in the office of manager 
at Palestine. This entails unnecessary 
work on the part of both offices which 
could be avoided If the auditor was 
located at Palestine, also prevent a 
repetition of tbe accounts being neg
leeted with the knowledge or tne 
manager. 

found statements from those banks 
were needed to complete the check. 

Auditor Hulcy left Palestine last 
Saturday morning to get the neces
sary statements. As soon as they are 
obtained, unless the dUJerences are 
~atisfactorily shown, I will return to 
Palestine to verify them. 

While all of the accounts have been 
written up to October 31, 1919, and 
balanced, only two of the bank ac
counts han• been vo>rifiPd &O(ainst the 
bank statements to that date, namely 
the Royal National Bank and Camp
bell National Bank of Palestine. 
The ro>maining two accounts of banks 
at Maydelle and Rusk were not in 
accord with the books and It was 

In order to make a complete audit 
of the accounts, it will be necesary 
to check the warrants Issued by the 
Comptroller since July 1, 1913, and 
examine the bills supporting such 
warrants, as that work will require 
considerable time, I am submitting 
this report reflecting the existing 
conditions, and upon completion of 
the work of checking warrants and 
verifying· bank balances will report 
the result thereof. 

Respectfully submitted, 
W. E. FITZGERALD. 

TEXAS STATE RAILROAD. 

Condensed Balance Sheet General Ledger, October 31, 1919. 

Assets. 

C'ost of road and PQU!pmf"nt .............................. $628,624.73 
ExtPnsnn of line to Dallas............................... 424.98 
Current aRsets: 

Due from station ag.,.nts ....................... $ 867.46 
Dtte from companies and Individuals... . . . . . . . . . 2,77 2.64 
DUP from banks: 

Royal National Bank ......................• 
First National Rank, Rusk ................•• 
Farmers and :\lerchants Bank. Maydelle ...... . 
Farmer~ and :\lerchants Bank, Rusk ......... . 
C'ampbell State Bank ..................... . 

StatP Treasurer: 

•10.42 
.10 

1,253,91 
1,595.08 

121.62 

Unexpended appropriation ..................... $9,926.23 
Expired appropriation. . . . . . . . . . . . . . . . . . . . . . 4,897.25 
Adjustments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683.30 

Texas Steel Company ................•..............••• 
Other assets. uncollectible .............................. . 
Paid claims unadjusted ................................ . 
Excess liabilities over assets ............................ . 

6,621.23 

15,506.78 
7,334.02 

116.43 
841.16 

43,939.11 

Total. ............•.........................•.....• $703,408.4-l 

Liabilities. 
First mortgage bonds .................................. $100,000.00 
Huntsville general account ............................... 526,483.76 
Accrued interest unpaid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24,583.24 
Audited vouchers and pay rolls .................. $21,670.68 

Less: Advanced to employes. . . . . . . . . . . . . . . . . . 1,822.97 
Foreign road balances. , ................................ . 
Unadjusted credits .......................••..........• 
Emt'l"v"~ hospital fund ....................•.......•.... 
Due United States Government (War tax) ...•......••.....• 
Equipment depreciation ..................••.....••..... 

19,847.71 
17,842.10 

2,232.59 
458.30 
806.40 

11,154.34 
-----

Total. .....................••...............•.•.... $703,408.44 
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"E." 
Austin, Texas, December 22, 1919. 
Honorable W. P. Ho)lby, · 
Governor, State of Texas, 
Capitol. 
In Re Texas State Railroad Investi

gation: 
Dear Sir: In compliance with 

your request and that of Judge W. 
A. Keeling that I go to Maydelle, 
Texas, to investigate certain charges 
against the management and opera
tion of the Texas State Railroad, I 
beg to advise that I followed out the 
Instructions and now beg to report. 
I herewith give you, first, a brief 
summary of my investigation which 
reflects the true facts so far as the 
transactions carried out by one 
Frank Lacy, Ticket Agent for said 
road at Maydelle. 

To ·begin, I first started on Mr. 
Lacy's bank account kept with the 
Farmers and Merchants Bank at 
Maydelle and found that Mr. Lacy 
kept the railroad account in his own 
name, according to the bank books, 
he had deposited 'since November 
18, 1918, up to December 12, 1919, 
H783.7L He had checked out, pay
able to the State Railroad account, 
during this time $4139.48, leaving 
a difference of $444.25 which should 
be to the credit of said account; 
however, this amount has been 
checked out payable to various peo-
ple. . 

For instance, I notice one check 
drawn on this account payable to 
Hoke Peacock, the engineer of this 
road, for $10; another to W. J. 
Phillips, the fireman of said road, for 
$10. Several small checks payable 
to Mrs. Lacy, his wife, and two 
checks, each for $10, payable to the 
Royal National Bank of Palestine, 
also one payable to Wright Ear 
Phone Company for $10 was founq. 
I also found a personal note of his 
for $30 which had been charged off 
to this account, and many other 
small checks which are too nmerous 
to mention. 

Upon further examination, I found 
that Mr. Lacy was addicted to drink 
and had fallen so low as to drink all 
kinds of extracts, antiseptics, etc., 
and had given checks to the amount 
of $8.00 for these extracts. Some 
two hundred fifty bottles were found 
in the office, in the warehouse, and 
under the :fl.oor, so evidently the poor 
fellow has not been able to tell his 
own account from that of the Texas 

'/-senate. 

State Railroad accoun't for some 
time. I brought one dozen empty 
bottles home with me taken from his 
desk in the depot office at Maydelle 
which speak for themselves. 

I next looked into the way he han
dled his freight collection. · It was 
reported to me that he was in the 
habit, when making out a freight 
bill, should he make an over-charge, 
he would correct the duplicate but 
take advantage of the merchant, not 
knowing the rate on certain com
modities, and collect the full amount 
as appeared on the original and enter 
on his office cash book the corrected 
amount as appeared on the duplicate. 

When I heard of this, I went to 
the merchants and got some of their 
paid freight bills, then I went to 
the station and made a comparison 
with the following results: (Copy 
of freight bills attached hereto and 
made a part of this report). 

On June 16, 1919, Mrs. J. T. 
Hoodsombock had shipped to her a 
box of talcum powder, the freight 
collected on this bill, No. 679, was 
$1.46, the amount entered in his 
cash book was $ .95. 

On September 3, 1919, B. D. Wat
son paid $3.77 on twenty cases of 
soda water, freight bill ,No. 1067, 
Lacy entered in his cash book $2.62. 
On October 9, 1919, J. M. Benge 
paid $60.94 freight on one car of 
.!Otton seed, freight bill No. 1270. 
Mr. Lacy entered in his cash book 
$53.34 plus $1.60 war tax. This 
amount was paid by check. The de
posit slip shows at the bank that 
this check was endorsed for $60.94 
with instructions to give the account 
credit for $54.94 and the difference 
of $6.00 was paid Lacy in cash. 

These are only a few of the many 
instances like the above. The copies 
of freight bills in the depot office had 
been misplaced in many instances, 
especially, those that did not corre
spond with the original. 

Mr. J. B. Welborn, manager of 
said road, was out there checking up 
Mr. Lacy and Welborn said to me 
that Lacy had some four or five hun
dred dollars worth of freight bills 
uncollected. He sent Mr. Hill and 
Mr. Dean out Sunday morning with 
the bills and the first man they 
struck made the statement that he 
had paid this bill and went back to 
his files and pulled out the original 
freight bill marked "paid" by Mr. 
Lacy on it. Therefore, it appears 



98 SENATE JOURNAL. 

that ~Ir. Lacy must have made col
lections for which he made no entry 
on his cash book at all. 

We will now go to the Texas State 
Railroad's dealing in eggs. From 
December 14, 1918, to October 15, 
1919, Mr. Lacy, ticket agent, bought 
ftom the merchants the following 
number of dozens of eg~s and paid 
for them out of freight handled for 
which no returns to the amount of 
$115.00 h~ve ever been entered. 
From ncremher 14. 1918. to October 
15, 1D19, there were bought for J. 
B. \Vdhorn, manager of said road, 
80 dozen eggs. For this •arne time, 
there were honght for R. P. Dean, 
ticket agPnt for said road at Pales
tine, 40 doz~n l'ggs, two pounds or 
butter and thrl'e crat<'s of tomatoes. 
There \\as bought for E. Dupree, 
conductor for said road, 15 dozen 
eggs; there were bought for Mrs. B. 
L. r\oble (who I understand is a 
stenographer in the Palestine office) 
8 dozen eg!'s and a bushel of sweet 
potatoes. There were bought for J. 
T. Warley, restaurant man in Pal
estine, 30 dozen eg~s; there were 
bought for R. P. Driscoll. chief me
chanic of said road, 4 dozl'n eggs. 
There were bought for D. L. Hulsey, 
auilitor of said road, eggs and butter 
to the amount of $2.75. 

The above memoranda was found 
in a little book kept by Lacy in the 
depot office. In most instances, the 
amounts were marked "paid", ex
cept J. B. Welborn's and R. P. 
Dean's. A pencil notation was made 
at the botton of tb'l page by Lacy 
as follows: 

"A draft has been drawn on 
Welborn and Dean for $115, 
but turned down." 

Upon examination at the bank, I 
found that Lacy had drawn the draft 
and taken credit on his account but 
when the draft was returned un
paid, the cashier charged it off. Con
sequently, the State Railroad paid 
for thPse eggs and has not to this 
good hour been reimbursed. Mr. 
Lacy is not in charge of the Maydelle 
office at this time. 

Mr. Welborn was over there check
ing in a man by the name of Mr. Hill 
who seems to be a nice gentleman 
and is a citizen of Maydelle. Mr. Hill 
gave me a little book which con
tained the memoranda regarding the 
eggs. 

I desire now to call your attention 

to a statement made by Mr. Lacy 
to Mr. F. M. Boon, a citizen of 
Mayd<'lle. This statement will be 
verined in a few days over Mr. 
noon's signature. This statement, 
in 8llbstance, is as follows: 

"Mr. Boon, I understand that 
Welborn is going to transfer me 
from the Maydelle office over to the 
Pal('stine office. If he does, I am go
ing to rE'commend to Mr. Welborn 
that he put you in charge of this 
office. You know I have a scheme 
wllerP we can make some good 
money. All you have to do is to 
sign your name and say nothing and 
the crowd, or gang, will all under
stand." 

Boon said that he looked at ·him 
and "aid: 

"Now, Lacy, if you are talking to 
me about putting something over on 
the Texas Railroad, you are talking 
to the wrong man. If I have to 
agt e<:' to steal to get this job, you 
are not talking to the right man." 

At this point he said that the con
\'('rsation rE'ased, and there was no
thing further said. 

I will now discuss the buying and 
handling of cross ties. While this 
information is not authentic, I will 
tell the story as it was told to me. 
:llr. J. M. Benge said to me that R. 
A. Grogan told him that he had the 
exclusive contract to furnish the 
Texas State Railroad. all its cross 
ties. He stated that he was cutting 
the ties off of the State land. He 
fut ther stated that the Prison Com
mission owed him some money that 
he could not collect, and that this 
was the only way he could get his 
money. 

I asked Mr. W~lborn, In person, 
from whom he bought his cross ties, 
and he said from Mr. Grogan. Then 
he told about the same story as told 
by Mr.· Bangs. Welborn stated fur
ther that they had exhausted their 
$10,000 appropriation made by the 
last Legislature for cross ties, and 
that he did not know what they 
would do from now on. 

In going from Maydelle to Pales
tine, Mr. Dupree, the conductor, 
came in and sat down with me and 
began discussing the affairs of the 
road and making excuses for Mr. 
Lacy relative to his drinking and re
gretting that he had brought about 
so much confusion and trouble re
lative to the operation of the road. 
I asked Mr. Dupree about the cross 
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ties and whom they were bought 
from and he told me about the same 
:story as heretofore told. I asked 
Mr. Dupree i( all of the $10,000 ap
propriation to buy ties with had been 
exhausted and he said that It had. 
I asked him if it had all been spent 
for cross ties and he said "No," and 
stated further that "the laborers on 
the road had been paid out of this 
appropriation." I told him that the 
appropriation read: "Ten Thousand 
Dollars to buy cross ties," and he 
said "Yes," but there were no other 
funds available to pay laborers and 
In order to hold them they had to 
pay them out of this fund. 

I will now discuss brlefiy some 
complaints made by the merchants, 
~speCially the merchants at Maydelle. 
It seems that the omcers of said road 
and the merchants are at logger
beads. The merchants tell me that If 
they phone an order to a wbolesalr 
house, eitheJO IJl Palestine or Rusk 
three hours before train time that 
said railroad will not bill this order 
out until the following day. The 
merchants, also, complained that, 
without an exception, when a ship
ment of eggs or chickens go out over 
this road that a report of three to 
1lve dozen eggs lost on each ship
ment Is reported. They have re
peatedly complained about this and 
put In claim against said road, but 
not one cent damage have they ever 
recefved. 

This completed my Investigation 
'and I otrer an apology for so roughly 

making my report; however, It Is 
the best I could do In view of the 
fact that I had but little time to 
make up my report. 

In behalf of the citizens along the 
State Railroad and the Texas Rail
road, I want to state that I traveled 
over aald roads from Palestine to 
Rusk and returned. On both trips 
the train was loaded to Its capaolty, 
stopping at every switch to take up 
a loaded car and setting out empties, 
&11d ft does seem to me that It this 
road could be placed under the 
proper management that It, un
doubtedly, could be made to main
tain Its own operation without addl
tfoaal expense to be appropriated by 
ihe Legislature. 

Mr. Hill, now In charge of the 
M&Jdelle railroad omce, told me Sat
urday momlng that he had orders 
for nine cars and on pasalng each 
1tatfan, I would hear people asking 

Mr. Dupree when they could expect 
a car. I am just mentioning these 
facts for your information in hope 
that something can be done so tha~ 
the road can still stay in operation 
and the merchants and citizens along 
said railroad can enjoy the benefits 
therefrom. 

Trusting that I have covered the 
situation, however, briefly and 
roughly, to your satisfaction, 

Most respectfully submitted, 
(Signed) R. V. NICHOLS, 

Special Agent. 

Governor's Omce, 
Ausitn, Texas, Dec. 23, 1919. 

Jlfr. J. B. Welborn, Manager, State 
Railroad, Palestine, Texas. 
Dear l\fr. Welborn: I am return

ing herewith, tmappro,·ed, Vouchers 
~os. 3918, 3917, 3920, 3922. and 
3923. The Go,·ernor is not inclined 
to approve further ar<'ounts against 
the appropriation for the operation of 
State Railroads unless the person in 
whose ra,·or the 8C('0Unt Is, makes 
proper affldavlt himself to the ac
count. 

The Attorney General has also 
rulf>d that the clause "To the best 
of his knowledge and belle!" ~bould 
not be Included in any amdavlt .and 
that such clause bas the etre<'t of In
validating the oath. Of course you 
will realize that the party who fur
nishes the ties is In position to make 
afflda.vlt that so many ties were 
furnished and as to payrolls, etc., 
:vou ought to be in position to make 
unqualified amdavtt to them. When 
enclosed vouchers are properly veri
ned. the Governor will give them his 
consideration. 

Yours sincerely, 

Secretary. 
F.lnclosure. 

"G!' 

Railroad Commission of Texas. 
Austin, Texas, Feb. 2, 1920. 

Hon. w. P. Hobby, Governor, State 
Capitol, Austin, Texas. 
Dear Sir: Referring to the matter 

of audit of the Texas State Railroad 
accounts; beg to enclose herewith 
copy of report made by our auditor 
respecting Investigation of expend!-
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tures made for ties purchased and 
also disposition of same. 

Copy. 

Respectfully, 
CLARENCE E. GILMORE. 

Commissioner. 

Railroad Commission of Texas. 
Austin, Texas, Jan. 30, 1~20. 

To the Honorable Railroad Commis
sion of Texas, Austin, Texas. 
Gentlemen: Since my last report 

to you pertaining to audit of Texas 
State Railroad accounts, l have had 
under investigation the expenditures 
made for ties out of special appro
priation for that purpose, and beg to 
submit herewith the result: 

From May, 1918, up to and in
cluding December, 1919, there has 
been issued vouchers for ties •aggre
gating the sum of $23,283.2;:, rep
resenting 36,436 ties delivered on 
the right of way at different points 
on the line. 

Examination and audit of these 
vouchers show errors, discrep
ancies and duplicate payments ag
gregating $1,369.68 as shown by 
detailed examination of errors per
taining to each voucher, viz: 

Voucher No. 2799. Included in 
this votH·her is payment for 308 ties 
at 51c-$175.56. Should be 308 ties 
at :i1c-$157.08-difference $18.48 
overcharge. The calculation is based 
on price of ~7 cents per ties, if price 
is eorrect no overcharge exists. 

Voucher No. ~9til. Includes pay
ment for 262 ties at 4/c-$133.14. 
Shonl<l he 262 ties at 47c-$123.14-
diffc>renl'e $10.00 overeharge. 

Voucher :'\o. 2!l64. Includes pay
ment for 11:10 oak ties at 55c
$621.~.o. Reports attached to 
voueher show to ha,·e been increased 
as follows: 

Report, Sept. 22, 1918, changed 
from 407 to 5.'l7. increase 154 ties. 

Report, Oct. 5, ·1918, changed from 
220 to :lOO, increase 80 ties. 

Report, Sept. 21, 1918, changed 
from 200 to 273, increase 73 ties. 

Voucher should therefore have 
been issued for R23 oak ties at 55c
$452.65-differenre $168.85 over
charge. 

Youcher No. 3046. Includes pay
ment for 449 pine ties without sub
stantiating report attached. Investi
gation shows payment for said ties 
included in Voucher 3033 issued Jan
uary 4, 1919-overcharge $224.50. 
This voucher also shows 934 pine 

ties paid for at rate of 80 cents per 
tie, while the reports attached do 
not show these ties to be Class 5, 
which class takes that rate. 

Voucher No. 3053. Includes pay
ment for 1365 pine ties at rate of 80 
"ents per tie. while reports attached 
to voucher do not show these ties 
to be Class 5. 

Voucher No. 3055. Includes pay
ment for 550 ties at 60c-$3fi0.00. 
Should be $330.00, overcharge 
$20.00. 

Includes payment for 160 oak ties 
at SOc-$128.00. Report shows these 
ties to be class 4 ties. Should be 
160 ties at 73c-$1f6.80, overcharge 
$11.20. Total overcharge, this 
voucher, $31.20: 

Voucher No. 3064. Includes pay
ment of 280 pine ties at SOc-$304.00 
and 59 oak ties at 65c-$38.35. To
tal $342.35. No report attached 
showing delivery. • Investigation 
shows payment for these ties 
included in Voucher 3097, issued 
.January 31. 1919. 

Voucher No. 3070. Included pay
ment for .503 oak ties at 65c-$326.-
9 5. Reports attached to voucher 
show delivery of 500 at 65c. Should 
he $32.5.00, overcharge $1.95. 

Voucher 3101. Inclucles payment 
for 589 ties at 70c-$422.30. Should 
be $412.30, overcharge $10.00. Re
ports attached to voucher show num
ber of ties should be 689 ties, under
"harge for 100 ties at 70c-$70.00. 
Net undercharge this voucher $60.00. 

Voucher No. 3109. This voucher 
issued September 8, 1919, reads: 

"To ties furnished during August 
as per list attached, $1,730.60." 

There is no list attachccl showing 
how many ties this voucher covers. 
There are five reports attached show
ing delivery of 1,643 ties as follows: 

Class Class Class 
3 4 5 

Pine Pine Oak Pine 
Ang. 26, 1919 196 161 79 

" 29, 1919 200 70 10 60 
Sept. 3, 1919 300 .. 3, 1919 ... 66 51 

4, 1919 236 214 

Total 932 511 10 190 
1643 

Voucher should therefore be for: 
932 ties at 60c ... $559.20 
511 ties at 70c ... 357.70 

10 ties at 73c... 7.30 
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190 ties at SOc. . . 152.00 

Total ............ $1,076.20 
Issued for ........ 1,730.60 

Overcharge ....... $ 654.40 

Voucher 3129. Includes payment 
for 638 pine ties at 60c-$382.80. 
Reports attached show it should be 
632 at 60c-$379.20, overcharge 
$3.60. - . 

Voucher No. 3134. Includes pay
ment for 550 pine ties at 70c
$385.00. Reports attached show it 
should be 559 ties at 70c-$391.30, 
undercharge $6.30. 

Voucher 3913. Includes payment 
for 13 oak ties Class 3 at 70c
$9.10. 'Should be 13 ties at 65c
$8.45, overcharge 65c. 

All of the foregoing vouchers is
sued in favor of R. A. Grogan and 
the amount of overpayments aggre
gating $1,369.68 should be collected 
from him. 

In order to ascertain .disposition of 
the 36,436 ties pnrchasPd or repre
sented to have been delivered, the 
daily work reports of Parh section 
foreman showing the number of ties 
actually put in track for the period 
from May, 1918, to December, 1919, 
have been tabulated and· such re
ports show there has been put in the 
track 32,178 ties, leaving a shortage 
of 4,258 ties not accounted for. 

In addition to above shortage, the 
daily work reports show that they 
have been in a great many cases 
altered and the "number" of ties put 
in changed to show an increased 
number of ties put in, such altera
tions or increases are plainly evident 
although in most instances the orig
inal figures cannot be determined. 
There are a sufficient number of al
terations to indicate a systematic 
attempt to show an increased num
ber of ties put in track. 

The work of auditing the station 
agent's accounts has not yet been 
completPd owing to the cqnfused 
conditions resulting from the num
ber in which former auditor, Hulcy, 
neglected such accounts, there being 
many discrepancies existing over a 
year or more back. Manager Wel
born is at present at work on these 
accounts and as soon as all adjust
ments are made the work of auditing 
said accounts .can be completed. At 
the present time the accounts show 
due from D. A. Hulcy, former agent, 

Rusk, $177.72, and due from Frank 
Lacy, former agent, Maydelle, $425.-
82. ·These parties are no longer in 
the service. 

Respectfully submitted. 
W. E. FITZGERALD, 

.Auditor. 
"H." 

Texas State Railroad. 
Palestine, Texas. Feb. 23, 1920. 

J. B. Welborn, Auditor. 
C. H. Hurdleston, Manager, 

Refer to File 171. 
Hon. W. P. Hobby, Governor of 

Texas, Austin, Texas. 
My dear Governor: Am enclosing 

inYentory of the Texas State Rail
road together with list of Accounts 
Payable, Accounts Receivable, Traf
nc Balance and a list of the balance 
on hand with the Comptroller of the 
Appropriations, which I have this 
day comnleted. 

In taking the inventory I was corn
nelled to leave value of railroad 
dump or grade, es there was no data 
or cost estimate on same. The track
ings and profiles are in Austin with 
Mr. R. D. Parker, Engineer of the 
Railroad Commission. 

I an, •roing to recheck my figures 
and values with what dat~ I can find 
at Huntsville and am writing Mr. R. 
D. Parker today for an estimate 
value on the grade so as to include 
same. 

Many irregularities and shortages 
are showing up in checking and con
siderable time is taken up to recheck 
and place the responsibility where it 
justly belongs. 

Yours very truly, 
C. H. ARNOLD, 

Auditor State Prison System. 

HI." 

Palestine, Texas. Feb. 24, 1920. 
To the Honorable Roi!road Commis

sion of Texas, Austin, Texas. 
Gentlemen: Referring to the re

quest of the Governor that I assist 
Mr. Wylie in taking over the af
fairs of the State Railroad, beg to 
submit the following preliminary re
port: 

General. 
On arrival here, there was ob

tained from each of the banks, state
ments showing actual amount of 
money in each bank, as follows: 

Campbell State Bank $108.39 
Royal National Bank 127.31 
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An lnY<'ntory was made by Mr. 
Arnold. Auditor of the Prison Com
mission. of all property here. LeaY!ng 
Palestln<> we procePdP<l over the llne 
and complet<>d inn•ntory of all mat<>· 
rial lo<·att>d on right of way. at sta
tions and at Rusk. At ~luydellf'. 
statement was obtained from the 
}'armNs & Mt>rchants Bank. showing 
balan<·t> due T<'xas StateR. H. $163.
:!!l. At Hufl.k. ~tntPmPnt wns oh
taitw<l from th<' First National Bank 
showing; balancl' due T• xas State R: 
R. $236.i0. 

Bank Accounts. 

Aft<'r obtaining bank statements 
procPPded to ch...ck up the hook~ 

againq the statemPnts. which work 
"as &tart<'d on my prPvious trips 
hl're. these a<·counts are badly con
fusl'd. owing to fact that thP manager 
cht·ck,•d out funds for any purpose 
wl'thout showing what Pach check 
was for and it wlll rPqnire a vast 
amonnt of detail ch<>ckln~ to local<> 
all of thl' irr<'gularltl<'s; at the pres
ent tl.ne th<O> following has been lo
cated: 

Royal :"atlonal Bank. Palestine. 
TherE" was ca rrll'd on the general 

l<'d>:Pr prior to January 31st. 191i, 
an ae•·ount stylpd '"R<"mlttanc<'s in 
Transit'" which was supposed to repre
S<"nt r.·mittancPs made by agents In 
one month but not reaching banks 
until after close of month. 

The l~dl':er shows balance to that 
account on December 31st, 1916, of 
$3.3~o ~~. and an entry appears on 
the ledg<'r. showing thP Royal 
JSational Bank was not char~ed with 
the amount. but Instead. an account 
on the books styl<>d '"Hunt•vllle Gen
Pral Arrount"" was cbari':Pd, this was 
done appar<>ntly to ro,·er up the ex
isting shortage at the bank. 

ln September, 1919, and October. 
191~. ""Huntsville General Account"" 
was charged with two Items, one for 
$243.9i and one for $96.35 and the 
Royal JSational Bank credited, same 
being fictitious <"ntrles. This make~ 
total discrepancy of $3,668 17. 
chargeable to Manager Welborn. 

Entries In the books for this are 
JLade by Manager Welborn and I 
have not called on him for an explana
tion, presuming that wm be taken up 
by the Governor through the Attorney 
General or Prison Board, at the same 
time an accounting Is demanded to 

cover the tie shortage which has been 
pr~vlously reported. There may be fur
ther fictitious entries of this kind 
but as It will take considerable time 
to go Into the details of evpry ac
count on the books to locate them, I 
am now reporting on the forpgolng 
and It will bp necl'ssary to take up 
later the question of going Into these 
dt"talls more fully. 

Station Accounts. 

These accounts have been greatly 
confused, discrepancies and trregu-
111rities appear, In ali the records and 
It will require an endless amount of 
checking, extending back o\'er a 
period of years to finally determine 
just what the shortages are; so tar 
I have located the following: 

North Rusk, D. A. Hulcy, Agent, 
$J.nt>.:li. 

lllaydelle, Frank Lacy, Agent, 
$6H.S2. 

Palestine, R. P. Dean, Agent. 
$362.i4. 

The checking of North Rusk and 
~!ardelle are about complete and It 
is nut expected there wlll be any 
changes of Importance allecllng these 
ac<·ounts; the Palestine agency will 
require several days more time to 
compl<'te and the shortage may be 
mat<'rially lncrt>ased. The agent, R. 
P. Dean. now claims that the amount 
taken up by him In his accounts. 
whpn assuming charge or the station 
In JSo\'ember, 1918, was not actually 
the balan•·e transferred to him, the 
rt>cord of the amount and his monthly 
statements of accounts do not bear 
out his contl'ntlon and I am basing 
his shortage on wbat the record 
shows and what he aswmed when tak
Ing charge of station. 

On account or the condition of 
records, it may be necessary to obtain 
data from ·some of the tprlnclpaJ 
shipp<'rs ht>re and on the line, show
In!': the freight bllls they have paid 
and then see If they have been ac
countl'd for properly or not. 

This preliminary report Is made In 
ord<'r that the Governor and Prison 
Commission may have the facts that 
have been ascertained, am therefore, 
mailing today, copy of this report 
direct to the Governor and one to the 
Prison Commission. 

Respectfully submitted, 
W. E. FITZGERALD. 
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Governor's Office, 
Austin, Texas, March 3, 1920. 

Hon. C. M. Cureton, Attorney Gen
eral, Austin, Texas. 
Dear General: · I am enclosing 

herewith letter I have received from 
Hon. R. M. Johnston, Chairman of 
the Prison Commission, together 
with a copy of a report from Auditor 
Fitzgerald with respect to the Texas 
State Railroad. 

Also enclosed herewith you will 
find bonds of certain employes of the 
railroad, together with a copy of 
my telegram notifying the bonding 
company of discrepancies In the ac
counts of the individuals, covered 
by these bonds. 

This matter is being passed to your 
Department, that prompt action may 
be had on the bonds of these em
ployees who are delinquent. 

In this connection it is well to ad
vise that the original bond of J. B. 
Welborn, formerly manager of the 
railroad, is not enclosed, inasmuch as 
we have been unable to locate it, 
however, the premium has been re
mitted, and this bond is, by reason 
of that fact, in full force and effect. 

.l!lnclosures. 

Yours sincereiy, 
W. P. HOBBY, 

Governor. 

"K" 

Copy of Inventory of the Texas State 
Railroad; 

Continuation certificate issued by 
the United States Fidelity and Guar
anty Company, continuing in force 
Bond H. 0. Number 401054-17, on be
half of Jos. Bowen Welborn, Manager 
of the State Railroad in favor of Jas. 
E. Ferguson, Governor of the State of 
Texas, for extended term beginning on 
the first day of January, 1919, and end
ing on the first day of January, 1920, 
dated October 15, 1918, signed by the 
President of the United States Fidelity 
and Guaranty Company; 

Daily abstract of interline way-bills 
received; 

Bond number. 401215-18, in the sum 
of $2,500 Issued by the United States 
Fidelity and Guaranty Company of Bal
timore, Md., on behalf of Dechard An· 
derson Hulsey, employed in the capac
ity of auditor by the Texas State Rail· 
road at Rusk, dated July 18, 1918, 
term of bond May 30, 1918 to ,MaY 
30, 1919; ' 

Bond number 401358-18; in the sum 
of $1,000, issued by the United States 
Fidelity and Guaranty Company of 
Baltimore, Md., on behalf of Jacob F. 
Vermillion, employed as agent by the 
Tetas Railroad, Rusk, Texas, dated 
October 9, 1918, term of bond from 
September 12, 1918, to September 12, 
1919; 

Letter from Baltimore, Md., Febru
ary 7, 1920, as follows: 

Joe B. Welborn, Manager, Texas State. 
Railroad, Palestine, Texas. 

Attorney General's Department. Dear Sir: In Re Rease P. Dean, No. 
State of Texas. 401572-18. Your letter of the 15th ult., 

Austin, Texas. to hand. We have changed our rec-
Hon. w. P. Hobby, Governor of Texas, ords to show Mr. Dean located at 

Austin, Texas. Palestine, Texas, instead of Maydelle, 
Texas. You are hereby protected by 

Dear Sir: The Department Is in re- our bond at Palestine, instead of May
celpt of your favor of the 3rd, with delle. Yours very truly, 
enclosures as follows: · Signed by Superintendent Railroad 

Copy of telegram dated March 1, Department. 
1920, directed to the United States Fi- Continuation certificate issued by 
delity and Guaranty Company, Baltl- the United States Fidelity and Guar
more, Md.; anty Company, continuing in force 

Letter from W. B. Thompson, dated Bond H. 0. Number 401358-18, 'on be
February 17, 1920, addressed to James half of Jacob F. Vermillion, Agent 
J. Fannin, Secretary of the Board of Texas State Railroad, in favor of the 
Prison Commissioners, Huntsville, Board of Prison Commissioners, dated 
Texas; July 1, 1919, signed by President of the 

Letter from R. M. Johnston to W. P. United . States Fidelity and Guaranty 
Hobby, Governor, dated February 20, Company; 
1920; Transfer of liability issued by the 

Copy of letter to the United States United States Fidelity and Guaranty 
Fidelity Guaranty Company, New York, Company, consenting to the transfer 
jlated February 17, 1920, from Joseph of liability under its bond Number 
Welborn, Manager of the Texas State 401054-17, executed on behalf of Jos. 
itaiiroad; ' Bowen Welborn, issued under date of. 
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.Tanuarv 1. 1917, in favor of Jas. E. Dean had charge of Palestine station 
Ferguson, and W. P. Hobby, Governor, from November 18, 1918, on that date 
dated January 13, 1920, signed by the relieving Frank Lacy, who was trans
President: ferred to Maydelle; in my former re-

Continuation certificate continuing port reference Is made to claim of R. 
In force Bond H. 0., Number 401276-18, P. Dean that amount taken up by him 
on behalf of Rease P. Dean, agent of In his accounts when assuming charge 
the Texas State Railroad, in favor of of the station was not actually the 
the Board of Prison Commissioners, balance transferred to him. I have 
be.~inning on the first day of August, since located that the difference Is part-
1919. and ending on the first day of Jy accounted for in a shortage of 
August. 1920, for the sum of $1,000, $628.83 that existed at Maydelle, Texas, 
signed by the President. while R. P. Dean was agent there. 

Bond Number 401276-18, for tbe sum In checking out Mr. Dean from 
of $1.000. payable to the Board of available records there existed a short
Prison Commissioners, employer, on age of $411.65 against which was al
behalf of Rease P. Dean, employee, lowed salary due him of $242.27, leav
Agent of the Texas State Railroad, ing actual shortage $169.38, which I 
Mavdelle, Texas. dated August 7· 1918· am advised ·by Mr. Wiley was paid bY 
term from August first, 1918 to August Dean the next day March first. In ac-
1, 1919. repting this payment on account it 

Copy of letter dated January ~ 6 • was agreed and understood that a fur-
1920. from J. B. Welborn to Miss I ther and complete check of the ac
Coral Ozment Hura_n. Agent for the count will be necessary. As there were 
l'nited States F1dehty and Guaranty many items of cash papers remitted by 
Company, Palestme, Tex~s. agent for credit that could not be lo-

Kotations upon the dally abstract of cated although credit for same had 
interline way-bills received ~Y the been allowed by former Auditor Ruley 
Texas Railroad ind1cates remltt~nces, and Manager Welborn. 
shortages names of part1es, but 1s not . 
suffici~nt 'to enable this Department . The Situation. In respect to the sta
to take any definite action at this tiJlle. t~on accounts IS that the three sta-
lt th t ·our action in advising tlo':'s, North Rusk, :Maydelle and Pal-

seems a ) . estme w1ll have to be gone over In de-
the surety company and havmg a care- tail during the entire period that 
ful audit of the ~counts m1a~e s~;:! Ruley, Lacy and Dean were in charge 
the v1ew of preparmg a comp e e of those stations in order to ascertain 
ment is the proper procedure and all . . . 
th t : ntil further develop- precisely what discrepancies ex 1st; the 

a IS necessary u acc:;unts have been so badly handled 
m~~- D t • wiil appreciate by former Auditor Ruley that it will 

e . epar m~n. d't require the time of an expert station 
further m!ormatwn when your au 1 accountant, thirty or sixty days to do 
has been completed and a statement this provided ali records can be lo-
made up. cated. 

Yours very truly, 
JAS. R. WILEY, 

Assistant Attorney General. 

"L" 

Railroad Commission of Texas. 
Austin, Texas, March 5, 1920. 

To the Honorable Railroad Commis
sion of Texas, Austin, Texas. 

Gentlemen: Further referring to re
port made to you dated at Palestine, 
February 24, 1920, in connection with 
Texas State Railroad: 

It being deemed advisable to relieve 
R. P. Dean, Agent, Palestine, arrange
ment to that effect was made by Mr. 
Wiley and new agent Mr. Richardson, 
Installed at the close of business on 
February 29, 1920, to do this, it be
came necessary to check up all ac
counts as far as possible to that date 
from records available. Mr. R. P. 

In the matter of shortage in bank ac
count chargeable to Manager Welborn 
which is covered by a false entry made 
by him crediting the bank with $3,327.-
85 in January, 1917, and other Items 
mentioned in my report of February 
20, 1920, an effort was made to locate 
the station accounts prior to the above 
date in order to ascertain whether the 
shortage is covered by failure of 
agents to make specific remittances, 
but the station records may be due to 
funds checlted out at various times. 
This is a matter of detail that can be 
taken up later if necessary. The false 
entry is sufficient to prove the short
age. The detailed check is necessary 
to prove out whether or not other fic
titous entries have been made and 
should be undertaken as soon as pos
sible. In order to assist Mr. Wylie in 
getting all matters straightened out it 
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wu dedded to make a chec!k of ao
COUDt8 or the new agent at Maydelle 
and Uae Joint apncy at Rusk for which 
parpoee I talcraphed the Commluloa 
requ•Unc the aaatatance of Mr. Moore. 
aad at the same time telegraphed Au
clitiOn or the Cotton Belt and T. a N. 
0. requlllltfnc a Joint cheek of Rusk 
Apncy. The etrort to obtain joint 
chec!lt wu unaaeeeutul and Is still sub
ject of correepondenee between Mr. 
Wylie and the other Jines. 

Mr. Moore went to Maydelle, going 
oYW the aeeount with present agent 
from Ume he was Installed In Decem
ber, 1919, to date, making complete 
chec!k and lnstrucUng agent tully bow 
to handle hla accounts In order that 
they would be kept correctly. 

Mr. Moore on his return to Palestine 
a1eo ftnlshed writing up the Oilneral 
Boob for month of December, 1919, 
aad maklnc proper entries closing 
books for the year. 

All the transactions and entries for 
the months of January and February, 
1920, are ready to be written up and 
Mr. Wylie should have .a bookkeeper 
to do that. U one Is employed, I can 
ln two or three days line him up In 
order that the current work will be 
properly eared for. 

HaYe brought to Austin all papers 
relating to the ue shortage, also agents 
monthly account current and other 
data covering shortage at the three 
stations. The General Ledger and Jour-
11&1 showing false entries to bank ac
count have been placed In the Camp
bell National Bank at Palestine In 
care of Mr. campbell, this being done 
to Insure against loss by flre or theft 
or th8118 records which are absolutely 
-tlal In proof of claim against 
bond company. 

Respectfully submitted, 
W. E. FITZGERALD. 

Seaate Bill No. 28. 

The bill was read second time and 
Pllaed to engrossment. 

On motion of Senator Bledsoe. the 
eonstJtutlonal rule requiring bills to be 
nacl on three several days was su&
pended and S. B. No. 23 put on Its 
third reading and final passage by the 
tollowtnc vote: 

Yeaa--26. 

.Alderdice. catdweU. 
Batley. carlock. 
Bledloe. Clark. 
8ae"anan or Bearr7.Coualns. 

Davidson. 
Dayton. 
Dean. 
Dudley. 
Faust. 
Floyd. 
Gibson. 
Hall. 
Hertzberg. 

Hopkins. 
Page. 
Rector. 
Smith. 
Strickland. 
Sutter. 
Westbrook. 
Williford. 
Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. 

Absent-Excused. 

Parr. 

The bill was read the third time and 
llnally passed by the following vote: 

Yeaa--26. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
BucbananofScurrY.Hertzbtorg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. 

Absent-Excused. 

Parr. 

House Bills Read and Referred. 

The Chair had referred, after their 
captions bad been read, the following 
House bills: 

H. B. No. 11, to the Committee on 
IntPrnal Improvements. 

H. B. No. 14, to the Committee on 
Educational Atralrs. 

Senate Bill No. lN. 

On the request of Senator Bledsoe, 
Senate Blll No. 24 was taken up out of 
Its order by unanimous consent and 
considered: 

S. B. No. 24. A bill to be entitled 
"An Act creating the County Court 
at Law for Wichita County, Texas, and 
fl.xlng and defl.nlng Its duties, pawers 
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and jurisdiction and also fixing the 
salaries or the Judge of the County 
Court at Law and the salary of thP 
County Judge of Wichita County. and 
declaring an emergenc)·." 

On tho:> motion of Senator Bledsoe, 
the Senate Rule requiring committee 
reports to lio:> on the table one day was 
suspended by unanimous consPnt. 

The Committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossnwnt. 

On motion of Senator Bledsoe, the 
constitutional rule requiring bills to 
be rea<l on three several days was sus
pended and S. B. ~o. ~4 was put on 
its third ro:>ading and final passage by 
the following vote: 

Yeas-26. 
A lrlerdice. Floyd. 
Bailey. (~\b!lon. 
Bledsoe. Hall. 
Buchanan of Scurry.llertzbo:>rg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davhlson. Strickland. 
Dayton. Suiter. 
Dean. '\Vesthrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 
Buchanan of Bell. lllc:'l!ealns. 
Dorough. Witt. 

Absent-Excused. 
Parr. 

The bill was read third time and 
finally passed by the following vote: 

Yeas--26. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry. Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. West brook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. 1\:kNealus. 
Dorough. Witt. 

Absent--Excused. 
Parr. 

Senate Bill No, 80. 

On the request of Senator Hall, Sen· 
ate Bill No. 30 was taken up out of its 
order by unanimous consent and con· 
sidered: 

S. B. No. 30, A bill to be entitled 
"An Act creating the Hahn Prairie .In· 
dependent School District in Wharton 
County, Texas; defining its bounda
rio:>s; providing for a Board of Trust
o:>es in said district, conferring upon 
said district and its hoard of trustees 
ail the rights, powers, privileges and 
duties now conf<>rred and Imposed 
by the GPneral Laws of Texas. upon 
lnd('pendent school districts and the 
hoard of trusteo:>s th('rf'of; declaring 
that all taxes or bonds heretofore 
authorized by any former school dis
trict included within the bounds 
thPrf'of 5hnll r!'main in full force and 
('!Tf'rt: and df'clarlng an ein!'u:ency." 

On the motion of Senator Hall the 
S!'nate rule requiring committee re
ports to lie on the table one day was 
suspend('d. 

The committee report that the bill 
he not printed was adopted. 

The bill was read s!'cond time and 
passerl to engrossment. 

On motion of Senator Hall. the con· 
stltutlonal rule re<tulrln~ bills to be 
read on three several days was sus
pended and S. B. No. 30 was put on 
its third reading and ftnal passage by 
the following vote: 

Yeas-26. 
Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
BuchananofScurry.Hertzberg. 
Caldwell. Hopkins. 
Carlock. P118e-
Ciark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Dudley. W!lllford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. 

Absent-Excused. 
Parr. 

The bill was read the third time and 
finally passed by the following vote: 

Alderdice. 
Bailey. 

Yeas-26. 

Bledsoe. 
Buchanan of Scurry. 
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Caldwell. 
Carlock. 
Clark. 
Cousins. 
Davidson. 
Dayton. 
Dean. 
Dudley. 
Faust. 
Floyd. 
Gibson. 

Hall. 
Hertzberg. 
Hopkins. 
Page. 
Rector. 
Suiter. 
Westbrook. 
Williford. 
Woods. 
Smith. 
Strickland. 

Absent. 

Buchanan of Bell. McNealus. 
Dorough. Witt. · 

Absent-Excused. 
Parr. 

Senate Bill No. 22. 

On the request of Senator Bledsoe, 
Senate Bill No. 22 was taken up out 
of its order by unanimous consent and 
considered: • 

S. B. No. 22, A bill to be entitl~d 
"An Act creating Weatherly Common 
School District No. 19 in Hall County, 
Texas, providing a Board of Trustees 
thereof, providing that said Common 
School District and the Board of Trus
tees thereof shall have and enjoy all 
the rights, etc., etc., and declaring an 
emergency." 

On the motion of Senator Bledsoe, 
the' Senate Rule requiring committee 
reports to lie on the table one day was 
suspended. 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Bledsoe, the 
constitutional rule requiring bills to be 
read on three several days was sus
pended and S. B. No. 20 was put on its 
third reading and final passage by the 
following vote: 

Yeas-'--26. 

Alderdice. Floyd. 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry .Hertzberg. 
Caldwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland. 
Dayton. Suiter. 
Dean. Westbrook. 
Oudley. Wllliford. 
Faust. ~oods. 

Absent. 

Buthana.n of Bell. MicNealus. 
Dorough. Witt. 

Absent-Excused. 

Parr. 

The bill was read the third time and 
finally passed by the following vote: 

Yeas-26. 

Alderdice. Floyd: 
Bailey. Gibson. 
Bledsoe. Hall. 
Buchanan of Scurry.Hertzberg. 
Galdwell. Hopkins. 
Carlock. Page. 
Clark. Rector. 
Cousins. Smith. 
Davidson. Strickland 
Dayton. Suiter. 
Dean. · Westbrook. 
Dudley. Williford. 
Faust. Woods. 

Absent. 

Buchanan of Bell. MicNealus. 
Dorough. Witt. 

Absent-Excused. 

Parr. 

Adjournment. 

On the motion of Senator Woods, 
the Senate stood adjourned until 
Tuesday morning at 10 o'clock. 

APPENDIX. 

Several petitions were sent up and 
referred to the Committee on Educa
tional Affairs by the following Sena
tors: Page, Buchanan of Scurry, Floyd,. 
C:lark, and Carlock. 

Committee Reports. 

Committee Room. 
Austin, Texas, May 31, 1920. 

Hon. W. A. Johnson, President of the
Senate. 
Sir: We, your Committee on En

grossed Bills have had Senate Bill No. 
5 carefully c6mpared and find same to. 
be correctly engrossed. 

FAUST, Chairman. 
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Committee Room. 
Austin, Texas, May 31, 1920. 

Iton. W. A. Johnson, President of the 
Senate. 
Sir: Your Committee on Education, 

to whom was referred Senate Bi!J No. 
30, have had same under consideration, 
and I am directed to report it favor
ably with the recommendation that it 
do pass and be not printed. 

ALDJ!.t{UICE, Chairman. 

Committee Room. 
Austin. Texas. May 31, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: Your Committee on Education, 

to whom was referred Senate Bi!J No. 
29, have had same under consideration 
and I am directed to report It fav· 
orably with the recommendation that 
it do pass. 

ALDERDICE, Chairman. 

Committee Room. 
Austin, Texas, May 31, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: Your Committee on Education, 

to whom was referred Senate Bill No. 
14, have had same under consideration 
and I am directed to report it fav
orably with tne recommendation that 
it do pass. 

ALDERDICE, Chairman. 

Committee Room. 
Austin, Texas, May 31, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: Your Committee on Education, 

to whom was referred Senate Bill No. 
22, have had same under consideration 
and I am directed to report It favora
bly, with the recommendation that It 
do pass and be not printed. 

ALDERDICE, Chairman. 

(Floor Report) 

Senate Chamber, 
Austin, Texas. May 29, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: \Ye, your Committee on 

Judicial Districts, to whom was re
ferred S. B. No. 24, ha,·e had the 
same under consideration and report 
same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

Witt, Vire-Chairman; Bailey, Hall, 
Rector, Williford. 

(Floor Report) 

Senate Chamber, 
Austin, Texas, May 29, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: \Ve, your Committee on 

Judicial Districts, to whom was re
ferred S. B. No. 23, have had same 
under consideration and r'!port same 
back to the Senate with the recom
mPndation that it do pass and be 
not printed. 

Witt, Vice-Chairman, Bailey, Hall, 
Rector, Williford. 

(Floor Report) 

Senate Chamber, 
Austin, Texas. May 29, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: \\'e, your Committee on 

Judi<"ial Districts, to whom was re
ferred ·s. B. No. 17, have had the 
"a me under consideration and beg to 
report same b"ck to the Senate with 
the recommendation that it do pass 
and he not printed. 

Witt, Vice-Chairman, Bailey, Hall, 
R~>ctor, Williford. 

Committee Room. 
Austin Texas, May 31, 1920. 

Hon. W. A. Johnson, President of the 
Senate. 
Sir: We, your Committ~>e on 

Agriculture, to whom was referred 
SPnate Bill No. 27, have had the 
samp under consideration and beg 
leave to report same back to the Sen
ate with recommendation that it do 
pass and be printed in the Journal 
only. 

BLEDSOE, Chairman. 

By Sentor Dayton. S. B. No. 27. 
A Bill 

To be Entitled 
An Act to amend Chapter 7 4 on 

pages 139 and 140 of the General 
Laws of the Regular Session of 
the Thirty-fifth Legislature of 
Texas, as amended by Chapter 
154 on pages 284 and 285 of the 
General Laws of the Regular Ses
sion of the Thirty-sixth Legisla
ture of Texas, so as to prohibit 
the sale or offering for sale of 
road vehicles of certain carrying 
capacity with tires of less than the 
herein prE:>scribed width within the 
State of TPxas. fixing penalties for 
the violation thereof; and declar
ing an emergency. 



SENATE JOURNAL. 109 

Be it enacted by the Legislature of 
the State of Texas. 
That Chapter 7 4 of the General 

Laws of the Regular Session of the 
Thirty-ftfth Legislature of Texas 
shown on pages 139 and 140 of said 
General Laws of said Regular Ses
sion of said Thirty-ftfth Legislature, 
as amended by the General Laws of 
the Regular Session of the Thirty
sixth Legislature of Texas shown on 
pages 284 and 285 of said General 
Laws of said Regular Session of said 
Thirty-sixth Legislature, be and the 
same Is hereby amended so as here-
after to read as follows: 

farmers of this State for the handling 
of their crops, and that it is imprac
ticable to supply or to use said wagons 
in many parts of this State when they 
have rims or tire exceeding three inch
es In width, creates an emergency 
and an imperative public necessity re
quiring the suspension of the Consti
tutional rule requiring that all bills 
be read on three several days, and 
said rule is suspended, and this Act 
shall take effect and be in force from 
and after the passage, and it is so 
enacted. 

Section 1. That it shall be unlaw- TENTH DAY. 
ful from and after the passage of 
This Act for any person, firm, asso- Senate Chamber, 
elation or corporation to sell or Au,stin, Texas, 
offer for sale within the State of Tuesday, :rune 1, 1920. 
Texas any wagon or other road ve- The Senate met at 10 o'clock a. m., 
hicle with an Intended carrying capa- pursuant to adjournment, and was 
city of more than two thousand called to order by Lieutenant Gov
pounds and not exceeding four ernor W. A. Johnson. 
thousand five hundred pounds which The roll was called, a quorum be
llhall have a rim or· tire on the ing present, the following Senators 
wheels of same less than three answering to their names: 
inches in width; or any such wagon 
or other road vehicles with an In- Alderdice. Floyd. 
tended carrying capacity of more Bailey. Gibson. 
than four thousand five hundred Bledsoe. Hall. 
pounds which shall have a rim or Buchanan of Bell. Hertzberg. 
tire on the wheels of same less th-tn .BuchananofScurry.Hopkins. 
four inches in width. Caldwell. Page. 

Carlock. Parr. 
Section 2. This Act shall apply Clark. R .. ctor. 

to all persons, firms, associations or Cousins. Strickland. 
corporations engaged in the sale of Davidson. Suiter. 
road vehicles, either at wholesale •1r Dayton. ·westbrook. 
retail, but shall not apply to intfi- Dean. Williford. 
vlduals. selling or oft'ering for sale Dorough. Witt. 
road vehicles purchased for their in- Dudley. Woods. 
dividual use. Faust. 

Sec. 3. Any· firm, association or 
corporation violating the terms of 
this Act, shall be subject to a pen
alty of not less than one hundred 
($100.00) dollars nor more than on'l 
thousand ($1,000.00) dollars for 
each oft'ense to be collected for the 
benefit of the county in which such 
violation may occur; and any person 
violating the terms of this Act, shall 
be subje<'t to a fine of not less than 
one "hundred ($100.00) dollars nor 
more than one thousand ($1,000.00) 
dollars for each oft'ense, and each 
sale or oft'er of sale In violation 
hereof shall constitute a separate 
offense. 

Sec. 4. The fact that wagons with 
an Intended carrying capacity of four 
thousand five hundred pounds are ur
gently and immediately needed by the 

Absent-Excused. 

McNeal us. Smith. 

Prayer by th€ Chaplain, Rev. S. H. 
Morgan. 

Pending the reading of the Jour
nal t>f yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Senators Excused. 

On the motion of Senator Hall, 
Senator Smith was excused for today. 

On the motion of Senator Buch
anan of Scurry, Senator Dorough 
was excused for Saturday and M'On
day. 

On the motion of Senator Bailey, 


